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THE GOURP BELOW ERRBD IN DENYING THE APPLICATION. 
OF THE EQUAL EMPLOYMENT OPPORTUNITY COMMISSION TO 
INTERVENE SINCE THE APPLICATIONS MEET ALL THE 
" REQUIREMENTS IN LAW 
hI : 
, | 
The thrust f defendants-appellees argument to Supt ort] 
iental f intervention is to suggest that the Equal Employment 
' 
Ijpportunity Commisston participation would come at a time when the} 
cm 
ase has already progressed substantially toward t rial. Such is » 
not the case in fact, , both the Equ’.1 Employment Opportunity 
. . . . . . , . ‘ ra ‘ 
mmission and plaintiff-appellants outline in their briefs to 
the court. Motions relating to constituting the lawsuit: i 
| 
: 4 | 
‘ ' olass action and resolving questions on discovery have been pend= | 
ing since April, 1973 and are yet undecided. 
| 
i : . | 
HH ontrary to what defendants-appe.lees sugrest in the! ny 
i . 
i brief at pages 4 and 17, there has been no pre-briai © mference 
i 
if 
| Dp , . ’ | 
by the court pursuant to Rule 16 of the Federal Rules of Civil | 
i Procedure. There has been only ne time that eounsel for 
Al 
plaintiffs-appellants can recall when there was any conta *t betwer h 
counsel for the parties and the court = outside of appearances 


' 
for argument of various motions before the court. Counsel for 
plaintiffappellants attended a conterence with counsel for 

' 


jefendants-appellees and the Judge in July of 1974 after the 


Judge's secretary had informed her that defendants’ counsel had 
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NOTICE OF MOTION 
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ION TO COMPEL DISCOVR 


DMlsiwrili 


| 
{ 
' 
| 
| MARY NAGEOTTE, e« a . 


PLEASE TAKE NOTICE that upon the Summons and Complaint, 
ross Noti ’ Deposition, plaintiff's Notice of 


ed March 2¢ 3. DlLainti(r(s opposing affi 


November 3, 1975 


Ame 
chill 


’ a 4 > a ~ P ~os ok ee ae a ” “e s+ otal O7h P : 22> 
plaintiff's attorney affirmation dated April 20, 1974, plaintiff's 
t 
j ; 
aT, -4t4na ra fe ir + a mre fon arr In ko iT. 7 17) - + > 
; Not sce OL Hotion to U JMp >] Di sCOV ry dated ‘t 27 { 9 1974, plaintif a ts 
attorney 5 lementa Affirmation in Support of Motion to Comoel 
" | 
] 7 H 
, on er O7 2? - + - } 
ULSCOV ry i ay > oe TE Ns L UL OLOV Litiga Lon adove-r >t Qj, 
{ 
| 
b : — ~ ” a a _— 
the aifir 1 of lyn Logan-Baldwin, November 3, 1975, 


had in the above-noted, consolidated actions,plaintiffs will bring 


>- 


‘a motion, pursuant to Federal Rules of Civil Procedure 37 to 

,;compel answers to First Interrogatories Provounded by Plaintiff 
dated April 3, 1975 and for such other and further relief as to 
the court may seem just and proper, for hearing before the court 


at a motion term thereof on November 24 , 1975 at the Federal 


| | 
| 
|| Building, State Street, Rochester, New York at 10:00 a.m. or as 

| soon thereafter as counsel can be heard. The ground for the 

[ notion is that answers volunteered me the defendants and served 

| 


lon or about September 2, 1975 are incomplete, unresponsive and 


improper. 


‘papers, plaintiffs will renew all previous motions to compel 


i PLEASE TAKE FURTHER NOTICE that upon these same 
; 
j 
) discovery, above-noted. 

i PLEASE TAKE FURTHER NOTICE that any responsive 
tj 

| affirmations, affidavits, briefs and/or memoranda shall be 


served on plaintiffs' attorney on or before November 19 , 1975- 


, 


[xon, Hargrave, Devans & Doyle mim i 
John B. McCrory, Esquire, of Counsel Attorney \y 

incoln First Tower 510 Powers Miilding 

s-hester, New York 14604 Rochester, New York 14614 


Ss Scanlon, Esquire 


716/232-2292 


“qual Employment Opportunity Commission 


> O4 
E Street 


» NeW. 


Washington, D.C. 20506 
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Logan-Baldwin, under penalties of perjury, 
affirms the following: 


licensed to practice 


submit 


difficult 
he plaintiffs. The court 
answers 
previo 
fendant. 


1974. At that 


i Blowers moved to shorten the time for the 


i!opposed any shortening of time to answer the interrogatorie 


asked instead’ that the court allow them.an-undetermined time 
future to answer 1e interrogatories, pointing out that they 
need to review personnel files in responding to the interrogatories 
that they would need time to interp ; the data to answer the 
interrogatories and that they anticipated a need to hire personnel 
‘to help with the preparation of the answers. (See Answering 
l Affidavit of Donald S. Bennett, April 18, 1974.) Defendants 
, separately moved for an order of protection limiting the time 


{ 
a 


‘period for which answers should be supplied. (See defendants’ 


Motion for Protective Order, April 17, 1974.) 


“A Ao 
made 


onnection with 


can be 
under- 


tion or 


The court still has these 


endants "volunteered" 
what they sugges > answers to ti interrogatories. While the 
motions presently pending 

they will answer the 


a more limited time period, the 


or improper answers are proffered fc emaining questions. 
defendants in the motions presently 
decision indicate that they are undertaking 
their company records to answer the interrogatories 


defendants now reveal that they have not undertaken any such 


|, examination of their records. athe the defendants suggest that 


i 
| 
| 
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' defendant i heir "answers" now take the position that no 
i answers will pplied for most of the es Ss Incomplete 
| ; cake we re 
Veil i) 
1 raitinge his ; 
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ji plaintiffs must find the answers for all or a portion of twenty-fiv 
;of the interrogatories by plaintiffs examining company personnel 
‘records See sponses to interrogatories 3, 4, 6,7, 15, 


49, 54, 


find the 


65 and 


for bc 


ertain 
j;access to a AVE lieve S¢ Ss fenc an obtain those 
|; answers from ‘ecords which -fendants hat compiled and 
had in their continu: 
LOs fend: vs C > unquest na y in a better 
obtain inf ation fror > wn personnel records 


ison of the respective 


burden between the parties. ire the defendants more 


familiar with their own perso »>1 records but the defendants have 


ronstant eed to inted] fer to the personnel records 


the company from 
perative Publishing 


Form of 


rounty Supreme Court 
o avoid in refusing 
ize statements 
statements, 
properly phrasec S answers to interrogatories may be used in 
evidence. 


identificatior 1 ih © oc s from which defendants answer 


particular ; : I gho the interrogatories 


> 


identification be made. 


notwithstanding olainti 
7 


mpel the production 


a) 


oe While thus improperly refusing to 


fail to answer another 
information ought be availat from inform- 
‘ation they think was previously submitted at the deposition of 


defendant Donald Bennett which is SS, pursuant to 


| 
| 
| 
| 
| 
| 
| 
of thirty-six out of the six six int ¢ & | 
| 


previous order of this court. (See ¢ 2 to interrogatories}0,1] 


> 
52, 57 and 64.) Such a response to an 
sory is never a proper response under the Federal Rules. 
answer to the interrogatory must be set forth. It. is: not 
proper to ask the inquiring party to piece together the answer 
from what the inquiring party can infer from previous materials 
submitted in a different context or previous answers to questions 
hin a different context. 
16. For the few questions that defendants proffer 
‘answers, most of those answers are incomplete. For example, 
| interrogatory 3a recuires information from 1960 to present. 
iDefendants supply information only for 1975. Further, in response 
to interrogatory 3b and for a number of interrogatories thereafter, 
defendants refer to job descriptions which they attach to their 
stions demonstrates that th 
scriptions. Mention is 
scriptions submitted of ; job descriptions 
For example, i she job description 


y" reference 


= 


position of "Utility Mi as e sons under her super- 


o job descriptic Utility Male included 


reveal recruiting, classification, 
paying of employees on the basis 
basis for defendants to object to. 
need to have objected to the 
ithin thirty days of its service - within thirty 
1974. So too are the objections defendants now 
raise to answering interrogatories 48 and 49 untimely. 

18. While information is requested from 1960 to date 
in answer to interrogatory 5, defendants supply information only 
for the years 1970-74. Information was requested from 1960 to 
date in answer to interrogatories 10 and 1l. None of that 

i! information is supplied. Information is requested from 1960 to 
i date in answer to interrogatory 41. Only information for the 
present is supplied. Information from 1960 to date is requested 
\in answer to interrogatory 60. Again, only information for the 
ipresent is supplied. 

19. The court should grant plaintiffs' r-**on to 

, compel answers to these interrogatories. Further, the 9M ot 

should impose sanctions on the defendants for their failure to 

/make responsive answers. The court should grant plaintiffs 
-ees and costs and direct that the defendants Le 


ed from proof in defense of plaintiffs' claims unless 


¢ 


2U. Further he court should dispose of plaintiffs’ 


pending and previous motions to compel depositions and to produce 


responsive answers are served within thirty days of the court's 


documents. The only discovery which has proceeded in these cases 


discovery which the c: as previously ordered 


ay In4 ? Y cw od ‘ 7 . + Sea e — ; ~ i” 
Tase. We = elrendan ennet LS appearing tor 


testimony pursuant to this court's r, plaintiffs 


Hstill having difficulty ji btaining lucti documents 


!in particular, defendants have refuse ce individual 


ersonnel records of the plaintiffs themselves for inspection. 


‘Every discovery request of the plaintiffs is material and 
necessary in an employment discrimination case. The time has 
since passed when there should be thwarting and/or delay of 


‘legitimate discovery. 


; November 3, 1975 
‘Rochester, New York 


in 


are 
are 


long 


an (R) are exclusively at the 
se marked with a (WW) are exclusively in the 
Those not marked are at both facilities. 
The information, to the extent known by LCP,’ 
description sheets, submitted 
herewith. dditi to the jobs described on said sheets, the 
sheets entitled "Hourly Ranges and 
1, 1969 and January 1, 1970, and "Hourly 
> for January 1, 1971, January 1, 
ebruary » submitted herewith, also existed at 
categories listed on the Hourly sheets were located 
in the Production Department, unless otherwise noted as: 


PC: Production Control Department 


EMS: Engineering & Maintenance Services Department 


(c) See the job description sheets submitted in 
response to 3(b), above. 
The information, to the extent known to LCP, 
the "Salary Grade Sheets" for January 1, 1367 
though January 1, 1975, submitted herewith, and the “Hourly 


sheets" submitted in response to 3(b). 


information may be found in the Salary 


Grade Sheets for January 1, 1975, submitted in response to 
Interrogatory 3(d). 
(f) The answer to this interrogatory (and the 


er noted) may be ascertained from LCP's business 


records in th 


o 


om £ " e t ne a 
of ascertaining 


plaintiffs as 
will make its 
inspection f 


LCP will make 


attorney 


following conditions: 


Copies of, or abstracts from, any 
personnel file documents may be seen 
only by plaintiffs’ attorney of record, 
including para-legal, clerical or secre- 
tarial employees of plaintiffs’ attor- 
rey. Copies of, or abstracts from, any 
personnel file documents may not be seen 
by the parties-plaintiffs to this 
action. However, if, for any reason, 
plaintiffs' attorney believes that any 
such documents must be seen other than 
by her or by those of her employees 
listed above, plaintiffs’ attorney must 
first obtain the written consent of LCP. 
If such consent is not given, plain- 
tiffs' attorney may apply to the Court 
for such permission. 


In the event that anyone other than 


allowed to 
or abstracts, such p 
sign the following oa 


plaintiffs' attorney is 
any such copies 
or persons must 


OATH OF CONFIDENTIALITY 


SS ee -. » do swear that 
I shall not disclose any information 
wnich I gain from any personnel docu- 
ments or copies thereof to which I have 
access by virtue of defendant The 
Lawyer's Co-operative Publishing Com- 
pany's answers to interrogatories dated 
August _, 1975. 


that I have had 

ied confidential 

r the sole purpose 

counsel in 
OF trial of this 

information shall not be 
i commercial, 
ther purpose 
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moetitive o 
Copies of, or abstracts from, or any 
information gained by plaintiffs’ 
counsel from employee personnel files is 
to be used only for purposes of these 
pending actions. Plaintiffs' counsel is 
to be specifically responsible for the 
confidentiality of LCP's employee per- 
sonnel files and information gained 
therefrom. 


LCP will provide space upon its premises 
for plaintiff's use for inspection and 
copying during LCP business hours. 


LCP will permit plaintiffs to bring a 
copying machine upon its premises. 


LCP will make available for inspection 
as many employee personnel files as is 
practicable at one time. However, since 
most of the employee personnel files are 
active files, LCP can make available 
only a portion of the files at any one 
time. 


The employee personnel files must not 
leave LCP premises. 


Plaintiffs' counsel agrees in writing 
that she will abide by the foregoing 

conditions before inspection of said 

employee personnel files. 


(g), (h) and (i). Not Applicable. 


The answer to this interrogatory may be ascertained 


from LCP's sines records in the form of its employee personnel 


IT hereby certify that served the foregoing Notice of 
‘Motion and Motion to Compel Discovery, and Affirmation is Support 
Motion to Compel Discovery on defendants by my causing a 
to be delivered to attorneys for defendants, 
Doyle, John B. McCrory, Esquire, of 


counsel. Lincoln First Tower, Rochester, New York, this 3rd da; 
> > > > 


of November, 1975. 


yn Logan-Balawin 
Attorney “6r Pla ffs 
510 Powers Building 
Rochester, New York 14614 
Tele: 716/232-2292 


November 3, 1975 


Rochester, New York 


